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Respondent

ORDER AUTHORI ZI NG ELECTRONI C FI LI NG

The partiesinthis action have reached a settl enent under 40
C.F.R 8 22.18(b), and have bot h execut ed a Consent Agreenent. They
have presented t his Consent Agreenent to me with a proposed Fi nal O der
that will resolve the matter. The Consent Agreenent before ne i ncl udes
an el ectronic facsim | e of page 3, which bears the signature line for
t he Respondent. It appears that Respondent’s representative signedthe
Consent Agreenment on March 20, 2000, but it has not yet been received
by Counsel for Conpl ai nant.

Inall other respects, the Consent Agreenent confornms to the
requirenments of 40 C. F. R 8 22.18(b), but the absence of an ori gi nal
si gnature runs af oul of the requirenent that the origi nal docunent be
signed the party, its attorney or other representative. 40C F. R 8
22.5((c)(3).

However, 40 C.F. R 8 22.5(b)(2) allows the Presiding O ficer to
authorize facsimle or electronic service by order subject to
appropriate conditions andlimtations. The preanble to this section
of the Consol i dated Rul es indicates that the Presiding Oficer has
authority toallowfacsimle or electronic“service and/or filing” on
a case by case basis. 64 Fed. Reg. 40138, 40147 (July 23, 1999).

Accordingly, | amauthorizingthe filing of the Consent Agreenent
with a facsimle of page 3 apparently bearing the signature of
Respondent’s representative, subject to:
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1. Counsel for Conplainant shall notify nme i nmedi ately upon her
recei pt of the original page 3 of the Consent Agreenent, andthenfile
said original with the Regional Hearing Clerk within 24 hours.

2. | f Conpl ai nant’ s counsel does not receive the origi nal page 3
of the Consent Agreenent within 10 days of the date of this Order, she
shal | obtain aduplicate original signed by Respondent’ s representative
and file it within 30 days of the date of this Order.

Dat ed: March 28, 2000 /'S/
BENJAM N KALKSTEI N
Presiding O ficer



